?{"% YELLOWSTONE COUNTY BOARD OF ADJUSTMENT
% '; i = YELLOWSTONE COUNTY, MONTANA
& THURSDAY, AUGUST 8, 2013

;’Oun!‘
SUBJECT: Variance #266 — 1844 Old Hardin Road — Reduce Lot area for 2 homes
THROUGH: Candi Millar, AICP, Planning Director

PRESENTED BY:  Nicole Cromwell, AICP, Zoning Coordinator

REQUEST

This is a variance from 27-308 requiring a minimum lot area of 15,000 square feet for each
single family dwelling for a total of 30,000 square feet to allow a minimum lot area of 22,160
square feet for 2 dwelling units in an Residential 15,000 (R-150) zone on C/S 337. The
applicants intend to place a manufactured home on the lot and the lot has 1 existing single family
dwelling. The property is legally described as C/S 337 and is generally located at 1844 Old
Hardin Road. The Board of Adjustment determinations for variances are included at the end of
the staff report. The Planning Division is forwarding a recommendation of conditional approval.

APPLICATION DATA

OWNER: Jerry and Ailene Thulesen
AGENT: None
PURPOSE: To allow the placement of 1 additional dwelling on a lot of 22,160

square feet
LEGAL DESCRIPTION: C/S 337
ADDRESS: 1844 Old Hardin Road
SIZE OF PARCEL: 22,160 square feet
EXISTING LAND USE: Single family home
PROPOSED LAND USE: Same with additional dwelling
EXISTING ZONING: R-150

APPLICABLE ZONING HISTORY
Subject Property - None

Surrounding Property

Variance #156 — 1804 Sunrise Street — Denied May 10, 1995 — A variance from the 27-308
requiring 15,000 square feet per dwelling unit to allow 10,000 square feet per dwelling unit to
place a 2" home on the lot.

SURROUNDING ZONING & LAND USE
NORTH: Zoning: HC
Land Use: Commercial
SOUTH: Zoning: R-150
Land Use: Single family homes
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EAST: Zoning: R-150

Land Use: Single family homes
WEST:  Zoning: R-150

Land Use: Single family homes

REASONS

This is a request for a variance from Section 27-308 requiring 15,000 square feet of lot area for
each single family dwelling. The land owner wants to add another single family dwelling —a
manufactured home — to the south end of this property. The total lot area is only 22,160 square
feet. The property is zoned R-150 as are the lots to the east, west and south. Property north across
Old Hardin Road is zoned Highway Commercial and is developed for commercial uses. Old
Hardin Road is a principal arterial street that carries about 4,570 vehicle trips per day. There are
several properties on the south side of Old Hardin Road that are zoned for residential uses. The
existing home is connected to the Lockwood Water and Sewer services. The proposed new
dwelling will need to have a separate water service line installed. Lockwood Water and Sewer
states the new home can hook up to the existing sanitary sewer line through the existing line
connected to the home. The lot is an irregular shape with only about 50 feet of width along Old
Hardin Road but 450 feet deep. There several similar lots in this subdivision.

The Planning staff reviewed the zoning history in the area and found 1 similar application that
was denied by the BOA in 1995. This property is located at 1804 Sunrise Street. In addition, staff
reviewed existing development in the area and found 6 properties in the immediate area with 2
dwelling units on lots ranging from 16,000 square feet to 23,000 square feet. None of these lots
have approved variances. In 1995, Lockwood had a public water system but no public sewer
system. Additional dwellings on lots less than 1 acre were discouraged in order to protect public
health and the development character of Lockwood. Since the installation of a public sewer
system, the concern for public health and development density is not a concern.

The Planning staff has review the application and is recommending conditional approval based
on the findings of the criteria variances. The Board of Adjustment has denied 1 variance 18 years
ago, but there are 6 properties in the immediate area with 2 dwellings on lots less than 30,000
square feet that have not been granted variances. Granting the variance would not grant this
owner a special privilege denied to other property in the district. Denying the variance would
deprive the applicant of rights commonly enjoyed by other property in the neighborhood. The
Planning Division is recommending conditions of approval to ensure the proposed 2™ dwelling is
compatible with the surrounding property.

RECOMMENDATION
The Planning Division is recommending conditional approval.

DETERMINATIONS
The Board of Adjustment, before it grants a variance shall determine:

1. That special conditions and circumstances exist which are peculiar to the land, the lot
or something inherent in the land which causes the hardship, and which are not
applicable to other lands in the same district;
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There are no special conditions or circumstances that are peculiar to the land and create a
hardship that is applicable to the subject property. The only potential hardship is the
underlying zoning of R-150. If the zoning were changed to R-96, the owners could place an
additional dwelling on the property without a variance. The lot is not a regular shaped lot,
but this does not affect the area of the lot.

That a literal interpretation of the provisions of this Chapter would deprive the
applicant of rights commonly enjoyed by other tracts in the same district;

Staff is aware of 1 variance that was denied in the immediate neighborhood. However, 6
surrounding properties have been developed with 2 dwelling units on lots of less than
30,000 square feet. Denial of the requested variance would deprive this owner of rights
commonly enjoyed by others in the same district and area.

That granting the variance requested will not confer on the applicant any special
privilege that is denied by this Chapter to other land in the same district;
Granting the variance will not confer on the applicant a special privilege that is denied
other land in the district.

That the granting of the variance will be in harmony with the general purpose and
intent of this Chapter and with the Growth Policy;

The granting of this variance will not conflict with the Yellowstone County and City of
Billings 2008 Growth Policy. The addition of a dwelling unit on the south end of the lot is
compatible with the character of the area.

In granting any variance, the Board may prescribe appropriate conditions and
safeguards in conformity with this Chapter. Violation of such conditions and
safeguards, when made a part of the terms upon which the variance is granted, shall
be deemed a violation of this Chapter;

Staff is recommending conditions of approval as follows:

1. The variance to decrease the required lot area from 30,000 square feet for two
dwelling units to 22,160 square feet for 1 additional dwelling unit. No other
variance is intended or implied by this approval.

2. The variance is limited to C/S 337, generally located at 1844 Old Hardin Road.

3. The applicant will place the manufactured home in substantial compliance with
the submit site plan and drawings and within 6 months of Board of Adjustment
approval. The side setback shown on the site plan must be increased to 10 feet —
this is the required minimum side setback for the R-150 zoning district.

4. The applicant will ensure the manufactured home meets all the requirements for a

Class A Manufactured Home as specified in Section 27-608 including:

The home has a length not exceeding four (4) times its width;

b. The pitch of the home's roof has a minimum vertical rise of three (3) inches for each
twelve (12) inches of horizontal run (3:12), and the roof is finished with a type of
shingle that is commonly used in standard residential construction;

c. The exterior siding consists of wood, hardboard, aluminum or vinyl siding
comparable in composition, appearance, and durability to the exterior siding
commonly used in standard residential construction;
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d. A continuous, permanent perimeter foundation, which complies with the Uniform
Building Code, is installed under the home; and

e. Thetongue, axles, transporting lights, and removable towing apparatus are removed
after placement on the lot and before occupancy.

5. Any new drive approach off Sunrise Street for access to the 2™ dwelling must be
approved by the County Public Works Department.

6. New water and sewer connections for the manufactured home will be installed in
accordance with the rules and regulations of the Lockwood Water and Sewer
District.

7. These conditions of variance approval shall run with the land described in this
authorization and shall apply to all current and subsequent owners, operators,
managers, lease holders, heirs and assigns.

6. The Board shall prescribe a time limit within which the action for which the variance
is required shall be begun or completed, or both. Failure to begin or complete such
action within the time limit set shall void the variance; and
Staff is recommending a condition to require the installation of the manufactured home
within 6 months of Board approval. .

7. Under no circumstances shall the Board grant a variance to allow a use not
permissible under the terms of this Chapter in the district involved. A variance shall
not be a grant of special privilege inconsistent with limitations placed upon other
property in the district.

Granting of variance will not allow a use that is prohibited. Residential uses are allowed in
the R-150 zoning district.

Page 4 of 12



Subject Property and Surrounding Zoning |
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~ View west along Alexander Road
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View west along Old Hardin Road
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View east on Old Hardin Road
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Site Plan
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COORDINATE SYSTEM DETAILS

This project uses a map projection with parameters as folli
NAD 1983 (2011); Geoid Model:GEOID12A {Conus); Transv
Projection; Projection origin 45°24'N, 108°30'W; False orig
E: 131233.596ift (40000m); Scale Factor: 1.000153; Units:
feet for horizontal, survey feet for vertical. The vertical da
NAVD8S8.

DOWL HKM established project control with RTK GPS from NGS pc
published geodetic values of 45d 48" 09.97591"{N), 108d 27' 00.79
ellipsoid height- 3069.189 sft and cartesian values of N: 146894.53
E: 143931.269 ift, orthometric elevation: 3113.763 sft elevation).
angle at point D 484 is 0°02'08"
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Applicant’s Letter

IUN 17 |
JUN 17 20 APPLICATION FORM \\

COUNTY VARIANCE ID: County Variance # %/ {Q (Q - Project # / 3"‘ Z 3

The undersigned as owner(s) of the following described property hereby request a Variance from the terms
of the City of Billings-Yellowstone County Unified Zoning Regulations.
TAXD#_C O 5/43 COUNTY COMMISSIONER DISTRICT # _/
Legal Description of Property: 525 7 o LN Reeatp CoS 3237

/;/co( ode - 0 3~/033 - QJ‘—“/G c7—0((:xc

Address or General Location (If unknown, contact County Public Works): /%4 Ol Havd n Rd.
Billi g ME 590/

Zoning Classxﬁcatlon pr‘ﬂ‘al?ﬂ’f’_‘f—ﬁ’-t-}—/ S oon Q o | 5 @)

Size of Parcel (Area & Dimensions): 44 /L & o f l K= 49 9"7 E= 443 24 7. S5, ??‘/'; W= 457 /6 I
Covenants or Deed Restrictions on Property: €s No_ X

If yes, please attach to application

VananceRequested T /ac(c [;z)/o] /«Oma/ ),lt;IC 4;710‘ Yy “mn( ot CQ/ML/L{
Xesidernece Hn \ou\//x—vc.~1L(~n Nt /_ 7LN/\JZL£U |'CZI\-}/7{ h ///\2

Use C/

Facts of Hardship: L&l\au/;)[o (se. Sauth ‘:DL»“ILOL\(\C‘\ L\ﬂtl‘f AL To lav q€ (m
Cuucren Vo CS‘LCIW‘{‘ ";‘o {\\(L.n“/hlf\ )C‘vc“al [/ {*S Suc r?‘umolnx,*H\}lS ll‘} /’\Av (=

J
‘J’:ku o we | : 5;3351 N place. L(\'L 'b) (it yvren h", Seviiged Lm/; J—:ockv\/ooJ Sewer.
q 5 > s ‘ « . .
rar O ~Additiona m}‘omamon rgéay e%requlre asl&etgnnnl:ed %yqtﬁ(e Zoning Coordinator in order to fully

evaluate the application.

Owner(s): TFRK & :Ilkd o+ Ai’fnr‘ FEE T hulesen
( eZ?r s L |l an = (s //:sr M‘{' 5 G50

& ﬂ cennia
dress) :
e rzz; 544/ ajthule @ Vaheo ¢.om
(Phone Number) (email) 4

Agent(s):

(Name)
(Address)
(Phone Number) (email)

I understand that the filing fee accompanying this application is not refundable, that it pays for the cost of
processing, and that the fee does not constitute a payment for a Variance. Also, I attest that all the
information presented herein is factual and correct.

Signature: (’Z&//‘fmxﬂqﬁv Date: é = /; -0 /X
Ceide e B 0 e

County Variance 2013 updated 11/5/2012
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Lockwood Water & Sewer Letter

LOCK\WOOD
Water &£ Sewer District

1644 Old Hardin Road Billings, Montana 59101 www.lockwoodwater.com (406) 259-4120 Fax (406) 259-1113

Nicole Cromwell
Zoning Coordinator
510 N. Broadway

4™ Floor Parmly Library
Billings, Mt. 59101

RE: County Variance #266 — 1844 Old Hardin Road — Lot Area

Dear Nicole,
The following are our comments in regards to the above referenced Lot Area Request:

1. There is an existing 8" water main located on the South side of Old Hardin
Road. The existing home at 1844 Old Hardin Road is currently served by
water.

2. The new home will need to have a separate water service installed in
accordance with our Rules and Regulations. All review fees and a System
Development Fee will need to be paid based on the water service line size
installed to the new home.

3. There is an existing 24" sanitary sewer main located in Old Hardin Road.
Because of the depth of the sewer main, the new home will be allowed to
hookup to the existing sewer service line serving the existing home. All review
fees and a System Development Fee will need to be paid for the sewer
service based on the water service line size installed to the new home.

If any additional information is needed by either the Developer/Owner or you, we will be
available to meet with you. A copy of our Rules and Regulations with our rates and fees are
attached for reference.

Woo%ds, District Manager

Lockwood Water & Sewer District
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